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Page 2, Line 24, after "above" delete "the solution defined in Claim 1" and insert 
--an apparatus in accordance with the invention--. 




Page 4, Lines 9-10, after "solution" delete "\$ defined in Claim 6: in accordance 
with this solution" and insert --consists of--. 




Page 4, Line 13, afo&T'tip" delete "defined in Claim 2". 



In the Claims 
Cancel claims 9-23 without prejudice. 
Please amend claim 24 as follows: 
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lended) Trocar sleeve for endoscopic applications, comprising: 
an elongate^rHiQcluding] having at least one passage for insertion of ah in- 
strument selected from the group-consisting of an endoscope, scissors and the like, and 

pivotable parts formed at a distal s^ctionof the elongate part , each having a 
blade end portion, [adopted to be titled forward in aptei^ing position] the pivotable parts 



converging toward one another in [the] a piercing position^j/vfig 



tions of the pivotable parts [to] form a pointed j ip which permits the [pien 
the body wall without an additional trocar mandrel. 



the blade end por- 



Please add the following new claims as indicated: 




25. The trocar sleeve defined in claim 24 wherein the distal section of the elon- 

gate part has a plurality of ffir i ng^fe ffignts between the elongate part and the pivotable 

^\ 

parts for biasing the pivotable parts toward the piercing position. 



26. The trocar sleeve defi 
y 000 pivotable parts away from one 




laim 25 wherein the spring elements bias the 
to an operative position upon displacement of 
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the surgical instrum^j^^fig one passage after cutting the body wall. 

27. The trocar sleeve defined in claim 26 wherein the pivotable parts bear 
against an inner side of the body wall in the operative position. 

28. The trocar sleeve defined in claim 24 wherein each of the pivotable parts is 
configured as a wing. 

«A Vs. 

29. The trocar slewe io^fined in claim 25 wherein each of the spring elements 
acts upon a respectivenndiviHual pivotable part. 

30. The trocar sJeeve defined in claim 24 wherein the distal section has a flange 
bearing against an outer side of the body wall. 

31 . The trocar sleeve defined in claim 30 wherein the flange is displaceable 
along the distal section of the elongate part. 



Remarks 

Applicant solicits the entry of this amendment after the Final Office Action since 
the number of claims has been drastically reduced, the amended claims have been 
placed in condition for allowance, and/or the claims have been put in better form for 
consideration on appeal. Applicant believes that the outstanding prior art rejection is 
based on miscommunication concerning scope of the word "pierce" with the Examiner 
having interpreted it as "to insert through a hole" and with applicant having interpreted 
and intended it as "to cut a hole for insertion". Applicant's amendment to the claims lays 
this miscommunication to rest and clearly avoids the cited art. 
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The informalities noted by the Examiner and serving as a basis for the exam- 
iner's objection to the disclosure have been eliminated. 

Claims 9-24 have been rejected under 35 U.S.C. §112, second paragraph. 

Claim 24 has been amended to recite a structure of a trocar sleeve in sharper 
terms. Particularly, pivotable parts have been recited to have blade end portions de- 
scribed on p. 3, line 21 of the specification. No issue of new matter is raised. 

Claims 9-23 have been withdrawn from further consideration without prejudice 
and replaced with new claims 25-31 reciting structures claimed in the withdrawn claims 
16, 12, 13, and 20-22, respectively. 

The invention is a combination of individual pivotable parts, each having a blade 
end portion. The blade end portions form a pointed tip that allows a trocar sleeve to cut 
a body wall. A blade is defined as a "cutting part" (Webster's New Universal Un- 
abridged Dictionary (1993)). As a consequence, the pointed tip formed by the blade 
end portions is capable of cutting the body wall without use of any additional piercing 
instruments after pivotable parts have been biased toward one another in a piecing po- 
sition. 

Claims 9-24 have been rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent 5,279,564 to Taylor. Taylor, however, does not have blade end portions 
which form a pointed tip capable of cutting a body wall, as required by the independent 
claim 24 of this application. Taylor is directed to a cannula retention device designed 
for use only after the body wall has been pierced. 

U.S. patent 5,354,302 to Ko that shows a distal end of the sleeve having pivo- 
table wedge portions 22a-22c, however, Ko specifically teaches a plurality of resilient 




wedge portions that form substantially "a blunt penetration end 18 (o'fafissue distending 
mechanism) that may be inserted through an opening in a body." (See column 5, lines 
35-43) Further in column 8, lines 37-40, Ko discloses that "an incision is made into the 
skin sufficient to allow the outer sleeve 12 to be inserted through the opening caused by 
the incision." Thus, Ko teaches cutting or piercing the skin with a cutting instrument be- 
fore a distal end of the device claimed therein may be introduced. In contrast, this in- 
vention discloses the blade end portions forming a tip that cuts the body wall without 
any additional instrument, as required by claim 24. 

Therefore, all of the claims should be allowable and an early notice to that effect 
is earnestly solicited. 
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